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DETAILED ACTION 

This action is in response to Request for Continued Examination and Amendment filed 
December 5, 2006. Claims 1,41 and 42 have been amended as requested by the applicant. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-5, 9, 10, 12-16, 41 and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Batchelder (US 5,689,333) as evidenced by Rigler (US 2002/01 14224) in view 
of Scott (US 6,822,228). 

Regarding claims 1,41 and 42, Batchelder teaches an apparatus comprising a light source 
(10) for illuminating a specimen (4; Fig. 1); light gathering optics for gather light reflected from 
the specimen (Fig. 1); an electronically tunable filter (84) for transmitting light of specific, 
selected wavelengths (Fig. 1; col. 4 lines 49-55); an image sensor (12) for sensing an image, the 
image sensor having a predetermined number of pixels (col. 8 lines 5-6); a computer (120), the 
computer being coupled to the electronically tunable filter and the image sensor (col. 4 lines 49- 
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55; Fig. 1) software running on the computer (col. 10 line 53) tuning the electronically timable 
filter to a specific wavelength or a series of specific wavelengths (col. 4 lines 49-55) and 
collecting and storing the intensity of the reflected light at each of the pixels for each of the 
specific wavelengths to which the electronically tunable filter is tuned (col. 10 lines 52-65; Figs. 
4-6). Batchelder fiirther teaches the use of the apparatus in fluorescent spectroscopy (col. 1 lines 
13-18). Although Batchelder does not discuss the type of forensic specimen , the specimens 
listed in claims 1,41 and 42 include specimens that can inherently be used in fluorescent 
spectroscopy. The inherency is shown by evidence in Rigler (US 2004/01 1424), which states 
that fluorescent spectroscopy can be used to examine body fluids (para. 0002). The oils that 
produce fingerprints can be considered bodily fluids. Blood, semen and saliva are also bodily 
fluids as are the pigments that color the body's skin. Further these different specimen have been 
disclosed as fianctional equivalents in the current specification. Still further the Batchelder 
reference teaches all the claimed structural limitations of the current invention and would 
therefore be able to perform any claimed functional limitation of the current invention including 
the type of specimen analyzed. Batchelder lacks reference to producing plural views with 
different wavelengths. Scott teaches producing plural views of the forensic sample (col. 1 lines 
9-25) wherein one of the plural views are produced with different specific wavelengths (col. 14 
lines 25-40) and forming composite image from the plural views wherein substantially all of the 
pixels in a first view are aligned with respective corresponding pixels in a second view (Fig. 10). 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to have the Batchelder reference include the imaging process of Scott for the purpose of 
obtaining and viewing a distinctive transmission pattern for an unknown sample. 
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Regarding claim 2, Batchelder teaches the light source is incident to the specimen (Fig. 

1). 

Regarding claim 3, Batchelder teaches the light source emits a specific wavelength or 
range of wavelengths (col. 3 lines 50-67). 

Regarding claim 4, Batchelder teaches the light gathering optics comprise a microscope 
lens (20). 

Regarding claim 5, Batchelder teaches the light gathering optics comprise a macro lens 

(34). 

Regarding claim 9, Batchelder teaches the image sensor is a two-dimensional imaging 
focal plane array (Fig. 8; col. 9 lines 20-22). 

Regarding claim 10, Batchelder teaches the image sensor is a charge coupled device (Fig. 

1). 

Regarding claim 12, Batchelder teaches one or more mirrors for spatially directing the 
light reflected by the specimen (Fig. 1). 

Regarding claim 13, Batchelder teaches an optical train disposed between the light 
gathering optical and the electronically tunable filter for matching the spatial characteristics of 
the light reflected by the specimen to the tunable filter (Fig. 1). 

Regarding claim 14, Batchelder teaches a display device for rendering images and 
graphical representations of the specimen (Figs. 4-6). 

Regarding claim 15, Batchelder teaches the software performs the function of composing 
an image for rendering on the display, the image composed of light reflected by the specimen at 
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a specific wavelength or range of wavelengths to which the tunable filter has been tuned (col. 8 
lines 58-60). 

Regarding claim 16, Batchelder teaches the software performs the function of composing 
a graphical representation of the specimen, being a graph of intensity versus wavelength for 
specific pixels or groups of pixels (Figs. 4-6; col. 10 lines 50-65). 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Batchelder 
(US 5,689,333) as evidenced by Rigler (US 2004/01 14224) in view of Scott (US 6,822,228) as 
applied to claim 1 further in view of Treado (US 6,002,476). 

Batchelder as evidenced by Rigler teaches the invention as claimed including the use of 
tunable filter bandwidth ranges from 5 cm'' to 10 nm (Fig. 4). Batchelder lacks reference to 
liquid crystal tunable filters or acousto-optic tunable filters. Treado teaches the use of liquid 
crystal tunable filters (LCTF; 1 1 Fig. 1) and acousto-optic tunable filters (col. 1 lines 48-50). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have the Batchelder tunable filter include either a liquid crystal tunable filter or an acousto-optic 
tunable filter for the purpose of accurately and precisely filtering desired bandwidths with known 
technology to yield predictable results. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Batchelder (US 
5,689,333) as evidenced by Rigler (US 2004/01 14224) in view of Scott (US 6,822,228) as 
applied to claim 1 further in view of Fillard (US 5,770,856). 
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Batchelder as evidenced by Rigler teaches the invention as claimed but lacks reference to 
a gallium arsenide detector. Fillard teaches the use of a gallium arsenide detector to collect light 
(col. 2 lines 55-56). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have the Batchelder invention include the gallium arsenide detector of 
Fillard for the purpose of accurately and precisely collecting light with known technology to 
yield predictable results. 

Response to Arguments 

Applicant's arguments filed December 5, 2006 have been fully considered but they are 
not persuasive. 

Applicant argues the Batchelder reference is in capable of forensic analysis because of 
image drift caused by changing the filters in the filter wheel. The applicant has not pointed out 
any part of the Batchelder reference that mentions image drift. Applicant appears to take the 
position that image drift is inherent in all filter wheels. Cochard (DE 4 03 1 753) states that it is 
possible to have a filter wheel without any static image drift (abstract). Therefore it is possible 
for the Batchelder reference to function without image drift and fiinction as a forensic sample 
microscope. 

Applicant argues the Batchelder reference fails to teach or suggest the newly added claim 
limitations. The Scott reference has been added to teach the newly claimed limitations as stated 
in the rejection above. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua L, Pritchett whose telephone number is 571-272-2318. 
The examiner can normally be reached on Monday - Friday 7:00 - 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew A. Dunn can be reached on 571-272-2312. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appHcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571 -272- 1^00. 

Joshua L Pritchett 
Examiner 
Art Unit 2872 



